TEXAS CRIMINAL DEFENSE FORMS ANNOTATED

State and Federal Trial, Appellate, and Ancillary
by Daniel L. Young

PART | —STATE PROCEEDINGS
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BAIL

SURETY’S AFFIDAVIT TO SURRENDER PRINCIPAL
Order

SURETY’S AFFIDAVIT TO SURRENDER PRINCIPAL CURRENTLY IN CUSTODY
Order for Release From Surety on Bail

APPLICATION FOR WRIT OF HABEAS CORPUS (BAIL REDUCTION)
(@) Order Granting Writ of Habeas Corpus
(b) Order To Reduce Bail

APPLICATION FOR WRIT OF HABEAS CORPUS (DENIAL OF BAIL)
APPLICATION FOR WRIT OF HABEAS CoRPUS (BAIL DENIED BUT NOT TRIED WITHIN SIXTY DAYS)

BAIL ON FuGITIVE WARRANT PETITION FOR WRIT OF HABEAS CORPUS (DETAINED UNDER FUGITIVE
WARRANT)

MOoTION FOR POST-TRIAL BAIL
Order (Granting) (Denying) Post-Trial Bail

DEFENDANT’S ANSWER TO BAIL FORFEITURE PROCEEDING

APPLICATION FOR WRIT OF HABEAS CORPUS (HELD MORE THAN NINETY DAYS AND STATE NOT READY)

MISDEMEANORS

MoTION TO QUASH
Order

MoOTION FOR PROBATED SENTENCE (MISDEMEANOR)

MoTioN To FURNISH CoPY OF INFORMATION

MoTioN TO QUASH JURY PANEL

MoTioN THAT STATE NOT READ COMPLAINT

MoTioN THAT STATE REFRAIN FROM READING CLAUSE IN INFORMATION

MoTioN THAT STATE REFRAIN FROM READING NAME OF COMPLAINANT
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2.8 DW!I INFORMATION
DW!I Motion in Limine

2.9 WRITTEN PLEA ADMONISHMENTS

CHAPTER 3
PRETRIAL

3.1 MoTIoN TO SuBSTITUTE COUNSEL

3.2 PETITION TO SECURE ATTENDANCE OF OUT-OF-STATE WITNESS
Certificate of Material Out-of-State Witness

3.3 PeETITION IN FOREIGN STATE TO SECURE ATTENDANCE OF WITNESS
Order of Foreign State Compelling Attendance of Witness

3.4 PETITION TO SECURE ATTENDANCE OF OUT-OF-STATE PRISONER AS WITNESS
Certificate to Secure Attendance of Out-of-State Prisoner as Witness

3.5 PETITION IN FOREIGN STATE TO SECURE ATTENDANCE OF PRISONER AS WITNESS
Order of Foreign State Compelling Attendance of Prisoner

3.6 APPLICATION FOR BENCH WARRANT (WITNESS IN JAIL)
Bench Warrant to Sheriff

3.7  APPLICATION FOR BENCH WARRANT (WITNESS IN PENITENTIARY)
Bench Warrant to Warden

3.8  APPLICATION FOR COURT ORDER TO AUTHORIZE DISCLOSURE OF PATIENT IDENTIFYING INFORMATION
(ALcoHoL AND DRUG ABUSE PATIENT RECORDS)
Order for Disclosure of Patient Identifying Information

3.9  PROOF OF BUSINESS RECORDS BY AFFIDAVIT OF CUSTODIAN
(a) Certificate for Medical Records and X-rays
(b) Attestation and Certificate on Texas and Out-of-State Official Record

3.10 NoTIce To ADVERSE PARTY OF INTENT TO OFFER OFFICIAL RECORD
Request for Notice of Intent to Prove Witness’s Convictions

3.11 SPECIAL PLEA OF JEOPARDY

3.12 MoTION TO QUASH INDICTMENT

3.13 MoTioN To QUASH MoOTION TO REVOKE PROBATION

3.14 MoTION FOR DISCOVERY (TANGIBLE ITEMS, DOCUMENTS, OR DEFENDANT’S STATEMENT)

3.15 SPecIFIC MOTION FOR DISCOVERY (SHORT FORM)

3.16 MoTioN TO REQUIRE STATE TO PRoOVIDE DEFENSE WITH ADVANCE COPIES OF POWER POINT PRESENTATIONS
3.17 MOTION FOR PRODUCTION (SPECIFIC)

3.18 MOTION FOR DisCLOSURE OF EXPERTS (PURSUANT TO ARTICLE 39.14(b) oF THE TEXAS CODE OF
CRIMINAL PROCEDURE)
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3.19 MoTION FOR DiscovERY OF NAME OF INFORMANT
3.20 APPLICATION TO TAKE DEPOSITION

3.21 MoTIioN TO LisT NAMES OF WITNESSES
Request That Notice Be Given to Defendant of State’s Intent to Introduce Evidence of Extraneous
Crimes, Wrongs, or Bad Acts

3.22 MoTIoN TO RELEASE RECORDS

3.23 MoTION TO SuPPRESS (WWARRANTLESS; AUTOMOBILE)
(@) Order
(b) Order to Suppress Evidence

3.24 MOoTION TO SUPPRESS (WWARRANT)
Order

3.25 MoTIoN TO SUPPRESS (WARRANT, FACTS IN AFFIDAVIT UNLAWFULLY OBTAINED)
3.26 MOTION FOR RETURN OF ILLEGALLY SEIZED ITEMS

3.27 MoTIoN TO Dismiss UPON GROUND OF ENTRAPMENT

3.28 NOTICE OF INTENTION TO PRESENT EVIDENCE OF INSANITY

3.29 MOTION FOR INCOMPETENCY TRIAL

3.30 MOTION TO SEVER

3.31 APPLICATION FOR PROBATED SENTENCE (FELONY)

3.32  APPLICATION FOR PROBATED SENTENCE (WHERE DEFENDANT HAS A PRIOR VOID FELONY CONVICTION)
3.33 ELECTION TO HAVE PUNISHMENT ASSESSED BY JURY

3.34 MoTION FOR CHANGE OF VENUE

3.35 MOoTION FOR CONTINUANCE (LEGISLATIVE)

3.36 MOoTION FOR CONTINUANCE
Order

CHAPTER 4
TRIAL

4.1 DEATH PENALTY
(@) Indictment
(b) Jury
(c) Evidence
(d) Charge
(e) Argument
(f) Appellate Disposition
(g) Federal Appeal

4.2 REQUEST THAT THE COURT REPORTER TAKE ALL TRIAL PROCEEDINGS
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4.3 MoTioN TO QUASH JURY PANEL

4.4 MOTION TO RESHUFFLE JURY LIST

4.5 MOTION FOR STATE TO SHARE INFORMATION REGARDING JURY PANEL

4.6 MoOTION REQUESTING SPECIAL PROSECUTOR TO REVEAL IDENTITIES OF THOSE WHO REQUESTED HiM OR HER
4.7 MOTION TO STAND ASIDE JUROR NOT ON LIST

4.8 MoTION TO PRESERVE ALL PEREMPTORY CHALLENGES

4.9 MoTION IN LIMINE

4,10 MoTioN TO PERMIT DEFENDANT TO BE FIRST VIEWED BY IDENTIFICATION WITNESS AMONG PERSONS OF
LIKE APPEARANCE

4.11 MoTIoN FOR WITNESS’S PRIOR STATEMENTS FOR CROSS-EXAMINATION

4.12 MoTIoN TO PRODUCE GRAND JURY TESTIMONY OF WITNESS FOR CROSS-EXAMINATION PURPOSES
4.13 MOoTION FOR COURT TO EXAMINE GRAND JURY TESTIMONY IN CAMERA FOR CROSS-EXAMINATION PURPOSES
414 MOTION FOR INSTRUCTED VERDICT

4.15 MOTION FOR ELECTION BY STATE

4.16 DEFENDANT’S OBJECTIONS AND EXCEPTIONS TO THE COURT’S CHARGE
(@) Fundamental Error
(b) On Weight of Evidence
(c) Limitation of Evidence
(d) Accomplice Testimony
(e) Charging on an Issue Not Raised
(f) Issues of Fact as to Admissibility of Evidence
(9) Exculpatory Statement of Defendant
(h) Burden of Proof and Presumptions
(i) Parties
(1) Co-Conspirator’s Statement
(k) Definitions
(I) When Error in a Charge Violates Due Process
(m) In General

417 MoTIoN TO RELEASE ATTORNEY CONTEMNER ON PERSONAL RECOGNIZANCE

APPEAL
5.0 INTRODUCTION
5.1  MOTION IN ARREST OF JUDGMENT
5.2  DEFENDANT’S MoOTION FOR NEW TRIAL (JURY TRIAL)

53 MortioN FOR NEw TRIAL (BENCH TRIAL)
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54 NOTICE OF APPEAL
5.5 REQUEST FOR STATEMENT OF FACTS
5.6 INDIGENT’S MOTION FOR STATEMENT OF FACTS

5.7 REQUEST FOR TRANSCRIPT
Order to Transcribe Proceedings Without Charge to Defendant

5.8  MoTIoN TO SEND ORIGINAL EXHIBITS TO APPELLATE COURT

5.9  APPELLANT’S FIRST UNOPPOSED MOTION FOR EXTENSION OF TIME TO FILE APPELLANT’S BRIEF
5.10 ForRMAL BiLLs oF EXCEPTION (EXEMPLAR No. 1)

5.11 BiLL oF EXCEPTION (EXEMPLAR NO. 2)

5.12 DEeATH PENALTY CASE

5.13 BRIEF IN COURT OF APPEALS
(a) Examples of Points of Error
(i)  As to Sufficiency of the Evidence
(i)  Asto Indictment
(iii)  As to Exclusion of Evidence
(iv) Asto Improper Evidence
(v) As to the Charge
(vi) As to Jury Argument
(vii) As to Effective Assistance of Counsel
(viii) As to Denial of Right to Perfect Bill of Exception

5.14 MoTioN To WITHDRAW NOTICE OF APPEAL

5.15 MOTION FOR REHEARING

5.16 PETITION FOR DISCRETIONARY REVIEW

5.17 MOTION FOR REHEARING OF PETITION FOR DISCRETIONARY REVIEW
5.18 MoTION FOR REHEARING IN COURT OF CRIMINAL APPEALS

5.19 PoLicy oF THE BOARD OF PARDONS AND PAROLES GOVERNING COMMUTATION OF SENTENCE
Requirements

5.20 LETTER OF RECOMMENDATION FOR COMMUTATION

CHAPTER 6
HABEAS CORPUS, MANDAMUS, AND PROHIBITION

6.0 COMMENTARY

6.1 PETITION FOR WRIT OF HABEAS CORPUS (IN DISTRICT OR COUNTY COURT)
Order

6.2 PETITION FOR WRIT OF HABEAS CORPUS (EXTRADITION)
(@) Application for Leave to File Original Application for Writ of Habeas Corpus.(Pre:Conviction)
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(b) Application for Writ of Habeas Corpus
(c) Affidavit of Inability to Pay Costs or Give Security

6.3 PeTITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION - TEXAS CODE OF CRIMINAL PROCEDURE ART. 11.07)
(a) Examples of Grounds for 11.07 Writ
(i) Ineffective Assistance of Counsel
(i) Suppression of Evidence
(iii) Total Lack of Evidence
(iv) Failure to Have Hearing on Competency
(v) Violation of Right of Confrontation by Admission of Hearsay
(vi) Jury Argument
(vii) Jeopardy
(viii) Good Cause for Failing to Raise Constitutional Question in Trial Court
(b) Order Issuing Writ of Habeas Corpus

6.4 CouRrT’s FINDING OF CONTROVERTED UNRESOLVED MATERIAL FACTS

6.5 STATE’S ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS (WHEN NO FACT IsSUES ARE RAISED)
Order Issuing Writ of Habeas Corpus

6.6 PETITION FOR WRIT OF HABEAS CORPUS (SENTENCE SERVED - TEXAS CODE OF CRIMINAL PROCEDURE ART. 11.07)
6.7 APPLICATION FOR LEAVE TO FILE ORIGINAL PETITION FOR WRIT OF MANDAMUS

6.8 PETITION FOR WRIT OF MANDAMUS
(a) Discovery—Civil Only
(b) Mandamus Exemplar (Public Official)
(c) Mandamus Exemplar (State Board)

6.9 APPLICATION FOR LEAVE TO FILE PETITION FOR WRIT OF PROHIBITION

6.10 ORIGINAL PETITION FOR WRIT OF PROHIBITION

CHAPTER 7

CONTEMPT
7.1 APPLICATION FOR LEAVE TO FILE APPLICATION FOR WRIT OF HABEAS CoRrRPUS (CONTEMPT)
7.2 APPLICATION FOR WRIT OF HABEAS CORPUS (CONTEMPT)

s PETITION FOR WRIT OF HABEAS CORPUS (CONTEMPT IN DIVORCE, CHILD SUPPORT, OR CUSTODY SUIT)

CHAPTER 8
ANCILLARY

8.1 PETITION FOR OCCUPATIONAL DRIVER’S LICENSE
Order Granting Occupational Driver’s License

8.2 PETITION FOR OCCUPATIONAL DRIVER’S LICENSE (IN COURT OF CONVICTION)
Order Granting Occupational Driver’s License (In Court of Conviction)

8.3 DEMAND FOR HEARING ON SUSPENSION OF LICENSE FOR REFUSING BREATHALYZER

8.4 NOTICE OF APPEAL AND PETITION FOR HEARING ON SUSPENSION OF OPERATOR’S LICENSE
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8.5 TRANSMITTAL LETTER TO DPS
Order Vacating Judgment

8.6 MoTIoN TO SET AsIDE DEFERRED ADJUDICATION PROBATION
Order Regarding Deferred Probation

8.7 MoTION TO SET ASIDE PROBATED SENTENCE
Order Regarding Probated Sentence

8.8 MOTION TO SUSPEND FURTHER EXECUTION OF SENTENCE (SHOCK PROBATION)
Order Regarding Shock Probation

8.9 PETITION FOR EXPUNCTION OF CRIMINAL RECORDS
Order Granting Expunction

8.10 PEeTITION FOR NONDISCLOSURE OF CRIMINAL RECORDS
Order of Nondisclosure

PART Il —FEDERAL PROCEEDINGS

CHAPTER 9
BAIL AND PRETRIAL RELEASE

9.1 BAIL AND PRETRIAL RELEASE (FEDERAL—SUMMARY)
Pending Sentence or Appeal (18 U.S.C. § 3143)

9.2 WAIVER OF PRELIMINARY EXAMINATION HEARING

9.3 APPLICATION FOR ORDER OF COURT APPROVING ASSIGNMENT OF BOND FUNDS
Order

9.4  APPLICATION FOR RETURN OF CASH BAIL (NO ASSIGNMENT)
Order for Return of Cash Bail

9.5  APPLICATION FOR RETURN OF CAsH BAIL (WHERE BAIL ASSIGNED)

9.6 MoTioN TO AMEND CONDITIONS OF RELEASE
(a) Order
(b) Brief in Support of Motion to Amend Conditions of Release

9.7 MoTioN TO REVOKE ORDER TO DETAIN
(a) Order to Amend Conditions of Release
(b) Order to Revoke Detention Order

9.8 MoTioN TO CONTINUE DEFENDANT ON EXISTING TERMS AND CONDITIONS OF PRETRIAL RELEASE
PENDING SENTENCING
Order for Release Pending Sentencing

9.9 MoTION IN TRIAL COURT FOR RELEASE PENDING APPEAL
Order for Release Pending Appeal

9.10 MoTION IN COURT OF APPEALS FOR RELEASE PENDING APPEAL

9.11  APPLICATION TO THE SUPREME COURT FOR RELEASE PENDING APPEALS TO THE UNITED STATES COURT, OF APPEALS
FOR THE FIFTH CIrRCUIT
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CHAPTER 10
PRETRIAL

10.1 MOTION FOR EXTENSION OF TIME
Order Granting Extension of Time

10.2 REQUEST FOR NoTICE OF INTENT TO USE EVIDENCE

10.3 REQUEST FOR NOTICE OF INTENT TO INTRODUCE EVIDENCE OF OTHER CRIMES, WRONGS, OR ACTS
OF THE DEFENDANT

10.4 MoTION TO DIsMISS INDICTMENT
(@) Order Dismissing Indictment
(b) Brief in Support of Motion to Dismiss Indictment

10.5 MOTION FOR ELECTION
(a) Order Granting Election
(b) Brief in Support of Defendant’s Motion for Election

10.6 MOTION FOR BILL OF PARTICULARS
(@) Order for Bill of Particulars
(b) Brief in Support of Motion for Bill of Particulars

10.7 MOTION TO SUPPRESS
(@) Order Granting Suppression
(b) Brief in Support of Defendant’s Motion to Suppress

10.8 REQUEST FOR DISCLOSURE

10.9 MOTION FOR DISCOVERY
(@) Order Granting Discovery
(b) Brief in Support of Motion for Discovery

10.10 MOTION FOR SEVERANCE
(@) Order Granting Severance
(b) Brief in Support of Motion for Severance

10.11 NoTICE OF INSANITY DEFENSE

10.12 NoOTICE OF INTENT TO INTRODUCE EXPERT TESTIMONY AS TO THE MENTAL CONDITION OF DEFENDANT

10.13 MOTION TO TRANSFER TO D1viISION FOR TRIAL
(@) Order Granting Transfer
(b) Brief in Support of Motion to Transfer to Division for Trial

10.14 MOTION FOR ADDITIONAL PEREMPTORY CHALLENGES
(a) Order Granting Additional Peremptory Challenges
(b) Brief in Support of Defendant’s Motion for Three Additional Peremptory Challenges and That
Defendant Be Permitted to Exercise Said Peremptory Challenges Separately From the Co-defendants
Herein

10.15 MoTioN TOo WITHDRAW NOT GuILTY PLEA AND ENTER PLEA OF NoLO CONTENDERE
Order Granting Leave to Withdraw
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10.16 RuLE 20 MoTION TO TRANSFER FROM DISTRICT FOR PLEA OF GUILTY
Order Granting Transfer

10.17 MorTioN TO QUASH SUBPOENAS
(@) Order to Quash Subpoenas
(b) Brief in Support of Defendant’s Motion to Quash Subpoenas

10.18 NoTICE OF INTENT TO OFFER HEARSAY STATEMENT
10.19 REQUEST FOR JuDICIAL NOTICE OF FACT
10.20 AUTHENTICATION OF RECORDS, DOCUMENTS, AND PUBLICATIONS

10.21 MoTIioN To Dismiss UNDER FEDERAL SPEEDY TRIAL ACT
(a) Order to Dismiss
(b) Brief in Support of Motion to Dismiss Under Speedy Trial Act

10.22 MoTION FOR CONTINUANCE
Order for Continuance

10.23 DEeFENDANT’S WAIVER OF SPEEDY TRIAL RIGHTS

10.24 JoINT MoTIoN TO EXTEND TIME TO INDICT
Order Extending Time to Indict

CHAPTER 11
TRIAL

11.1 DEFENDANT’S REQUESTED SUPPLEMENTAL VOIR DIRE

11.2 MoTioN To PERMIT DEFENDANT TO BE FIRST VIEWED BY IDENTIFICATION WITNESS AMONG
PERSONS OF LIKE APPEARANCE

11.3 MoTIoN FOR WITNESS’S PRIOR STATEMENTS FOR CROSS-EXAMINATION
11.4 MOTION FOR JUDGMENT OF ACQUITTAL
11.5 REQUESTED INSTRUCTION NO.

11.6 REQUESTED INSTRUCTIONS THAT SHOULD ALWAYS BE REQUESTED IF APPLICABLE
(@) Reasonable Doubt
(b) Good Reputation
(c) Accomplice Testimony (if issue exists as to accomplice status)
(d) Accomplice Testimony (accomplice as a matter of law)
(e) Specific Intent
() Witness Caught in Lie
(9) Informer Testimony
(h) Where Identification Is in Issue
(i)  Willfully
(J) Jurors’ Note-taking
(k) Missing Witness—Adverse Inference
() When Count Is Duplicitous
(m) Following Request Should Also Be Filed
(n) Acting on Expert Advice
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(o) Fraudulent Intent

(p) When Evidence of Guilt Is Undisputed
(g) Plea Bargain Witness

(r) Conspiracy

(s) Attorney as Defendant

(t) Addict’s Testimony

11.7 OBJIECTIONS TO CHARGE

11.8 DEFENDANT’S STATEMENT OF SENTENCING FACTORS
(@) General Principles
(b) Departure
(c) Category
(d) Acceptance of Responsibility
(e) Firearm Possession
(f) Relevant Conduct
() Role
(h) Obstruction and Enhancement
(i) Restitution
(J) Supervised Release

APPEAL
121 MorTioN FOR NEW TRIAL
12.2 NoOTICE OF APPEAL

12.3 MOTION FOR REDUCTION OF SENTENCE UNDER RULE 35
(@) Order for Reduction of Sentence
(b) Brief in Support of Rule 35 Motion to Reduce Sentence

12.4 PAUPER’S OATH
(@) Order Allowing Appeal in Forma Pauperis
(b) Brief in Support of Pauper’s Oath

125 REQUEST FOR TRANSCRIPT OF TRIAL PROCEEDINGS
12.6 REQUEST FOR TRANSCRIPT

12.7 APPEARANCE OF COUNSEL IN COURT OF APPEALS
12.8 AprreAL TO FIFTH CIRCUIT

12.9 BRIEF IN UNITED STATES COURT OF APPEALS

12.10 RECORD EXCERPTS
Citation of Supplemental Authoritie

12.11 CHECKLIST OF RULE REQUIREMENTS FOR PREPARATION OF BRIEFS (UNITED STATES COURT OF APPEALS
FiIFTH CIRCUIT)

12.12 PETITION FOR REHEARING AND PETITION SUGGESTING REHEARING EN BANC

12.13 APPLICATION TO STAY EXECUTION OF MANDATE OF THE COURT OF CRIMINAL APPEALS OF TEXAS
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12.14 TRANSMITTAL LETTER DOCKETING APPLICATION FOR STAY OF EXECUTION
12.15 ENTRY OF APPEARANCE BY COUNSEL
12.16 MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

12.17 APPLICATION TO STAY EXECUTION OF MANDATE OF THE COURT OF CRIMINAL APPEALS OF TEXAS
(UNITED STATES SUPREME COURT)

12.18 Nortice oF APPEAL TO SUPREME COURT OF THE UNITED STATES (FROM DECISION OF HIGHEST STATE COURT)
12.19 TRANSMITTAL LETTER DOCKETING APPEAL

12.20 APPELLANT’S MOTION TO DismMiss APPEAL

12.21 JURISDICTIONAL STATEMENT FOR APPEAL TO THE UNITED STATES SUPREME COURT

12.22 PETITION FOR WRIT OF CERTIORARI

12.23 CERTIFICATE OF FINALITY OF STATE COURT JUDGMENT

HABEAS CORPUS
13.1 FEeDERAL HABEAS CORPUS AS TO STATE CONVICTION
13.2 FeDERAL HABEAS CORPUS AS TO FEDERAL CONVICTION
13.3 NOTICE OF APPEAL
13.4 MOTION FOR ISSUANCE AND FILING OF A CERTIFICATE OF APPEALABILITY
13.5 CERTIFICATE OF APPEALABILITY (FINAL JUDGMENT)
13.6  APPLICATION FOR CERTIFICATE OF APPEALABILITY

13.7 CERTIFICATE OF APPEALABILITY

INDEX
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