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OVERVIEW OF PROCEDURE
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CHAPTER 111

NEW CLIENTS

A SCREENING CLIENTS: ADULTS
1. Deadlines
2.  Dependents
3. Questions to Ask
Is the Claimant Still Working?
How Old Is the Claimant?
How Far Did the Claimant Go in School? Is the Claimant Illiterate?
What Is the Claimant’s Work Experience?
Is the Client Seeing a Doctor on a Regular Basis?
Does the Claimant Have Medical Records That Support Physical and/or Mental Limitations?
Is the Claimant’s Condition Expected to Prevent Him or Her From Working for at Least a Year?
Is the Claimant Seeking Social Security Disability, Supplemental Security Income (SSI), or Both?
Has the Claimant Filed More Than One Application for SSA or SSI Benefits That Was Rejected
at the Administrative Hearing Level?
J.  Does the Claimant Have an Ongoing Drug or Alcohol Addiction?
k. Has the Claimant Initiated a Request for Social Security Disability or SSI Benefits, and Is This
the Right Time for Him or Her to Retain a Representative?
I.  Has an Administrative Hearing Been Scheduled?
m. Does the Claimant Have Children? What Is Their Status?
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B. DISABILITY INSURED STATUS
1. Self-employ Income
2. Reopening Old Claims
3. Delayed Claims

C. SCREENING CLIENTS: CHILDREN
1. Is the Child at Grade Level in School?
Has the Child Been in Trouble With the Law?
Does the Child See a Doctor on a Regular Basis?
Does This Child Have Medical Records That Explain the Physical Problems?
What Behavioral Problems Does the Child Have at Home?
What Behavioral Problems Does the Child Have at School?
Did the Child’s Mother Experience a Normal Pregnancy and Childbirth?
Did the Child Suffer From Any Medical Problems During Infancy?
What Is the Income Situation at the Child’s Home?
Does the Child Have a Current Application for Children’s SSI Benefits That Has Reached the
Reconsideration (Second) Level?
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D. INFORMATION THE CLIENT NEEDS TO KNOW UP-FRONT

E. FORMS THAT ESTABLISH THE ATTORNEY-CLIENT RELATIONSHIP

F. MAKING THE INITIAL APPLICATION FOR DISABILITY
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G RECONSIDERATION

H. REQUESTING A HEARING
1.  Expedited Hearings
2.  Ensuring the Record Is Complete

CHAPTER IV

EVALUATING DISABILITIES
A FIVE-STEP EVALUATION PROCESS
B. MEDICAL LISTINGS

C. RESIDUAL FUNCTIONAL CAPACITY
1.  Education
2. Age
3. Literacy
4.  Past Work Experience

D. PHYSICAL IMPAIRMENTS

1.  Proving Certain Types of Physical Impairments
Musculoskeletal System (1.00)
Special Senses and Speech (2.00)
Respiratory System (3.00)
Cardiovascular System (4.00)
Digestive System (5.00)
Genitourinary Impairments (6.00)
Hematological Disorders (7.00)
Skin Disorders (8.00)
Endocrine System (9.00)
Impairments That Affect Multiple Body Systems (10.00)
Neurological Impairments (11.00)
Malignant Neoplastic Diseases (13.00)
Immune System (14.00)
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E. MENTAL IMPAIRMENTS
1.  Standard of Evaluation
2. Drug and Alcohol Abuse
3. Proving Certain Types of Mental Iliness

F. DISABILITY ONSET DATE: CHANGING IT IN LIGHT OF MEDICAL EVIDENCE
G. REINSTATEMENT OF BENEFITS

H. CHILDREN’S DISABILITIES
1.  Functional Equivalence for Children
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2. Listings for Children
3.  Prevalent Children’s Ilinesses
4, Evidence for Children’s Cases

CHAPTER V

MEDICAL RECORDS AND OTHER EVIDENCE
OVERVIEW

A ACCEPTABLE SOURCES

Medical Doctors and Therapists

Claimant’s Treating Physician

Mental Health Professionals

Social Security Consultative Examinations

Medical Expert (ME) Witnesses Called by Social Security at the Hearing
Chiropractors and Naturopaths

Schools

Friends and Relatives

Claimants
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B. HEARSAY

C. SUBPOENAS

D. MEDICAL LISTINGS AS GUIDELINES

E. THE GRIDS

F. CLAIMANT WITH NO MEDICAL RECORDS

G CASE LAW REGARDING TREATING PHYSICIANS
H. TEST RESULTS

l. FILING MEDICAL RECORDS
1.  Paper Files
2.  Electronic Files
3. On-the-Record Requests

J. MEDICAL RELEASE FORMS
K. CONFIDENTIALITY

L. DISABILITY AND FUNCTIONAL CAPACITY WORKSHEETS
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CHAPTER VI

ON-THE-RECORD DECISIONS, PRE-HEARING CASE REVIEWS, EXPEDITED HEARINGS, AND
EXPEDITED APPEALS

OVERVIEW
A ON-THE-RECORD DECISIONS

B. PRE-HEARING CASE REVIEWS
1. Review by State-Run Disability Office
2. Review by Hearing Office
a. Reopening Claims
b. Fraud and Identity Theft

C. REQUESTING AN EXPEDITED HEARING BECAUSE OF HARDSHIP

D. EXPEDITED APPEALS PROCESS; QUESTIONING THE CONSTITUTIONALITY OF THE
SOCIAL SECURITY LAW

CHAPTER VII

ADMINISTRATIVE HEARINGS
OVERVIEW
A. CONTENTS OF THE SOCIAL SECURITY FILE
B. BURDEN OF PROOF
C. QUESTIONS ASKED AT THE HEARING

D. PREPARING THE CLIENT
1. Rehearsing the Hearing
2. Criteria for Approval
3. Changing the Alleged Onset Date

E. REVIEWING THE RECORD
F. PRE-HEARING BRIEF

G ADMINISTRATIVE LAW JUDGES: UNDERSTANDING THEIR POSITION
1.  The Judge as Advocate
2.  What the Judge Looks For
3.  Requesting Disqualification of a Judge
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H. VOCATIONAL EXPERTS AND MEDICAL ADVISERS
1.  Vocational Experts
2.  Medical Advisers

l. WITNESSES FOR THE CLAIMANT
1.  Subpoenas
2.  Medical Professionals

J. VIDEOCONFERENCING
K. DECISIONS WITHOUT A HEARING
L. RESULTS OF THE HEARING

M. HEARINGS DURING RECONSIDERATION

CHAPTER VIII

APPEALING THE ADMINISTRATIVE DECISION TO THE SOCIAL SECURITY ADMINISTRATION
APPEALS COUNCIL IN VIRGINIA

OVERVIEW

A. CONTENTS OF THE APPEAL

B. REVERSAL VERSUS REMAND

€ ADDING MEDICAL RECORDS AT THE APPELLATE LEVEL
D. SUA SPONTE REVIEWS BY THE APPEALS COUNCIL

E. APPEALING TO VIRGINIAAFTER AN ADMINISTRATIVE HEARING ON REMAND
FROM FEDERAL DISTRICT COURT

F. PROPOSAL TO ELIMINATE THIS STEP OF THE APPEALS PROCESS

G WAITING TIME

CHAPTER IX

APPEALING SOCIAL SECURITY’S DECISION TO FEDERAL COURT
OVERVIEW

A. BURDEN OF PROOF
1. No Issue Exhaustion Required by Social Security Regulations
2. Substantial Evidence
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B. COMPLAINT

C. PLAINTIFF’S BRIEF

D. ARGUING THE CASE IN COURT

E. ADMINISTRATIVE HEARINGS ON REMAND

F. REVERSAL BY THE FEDERAL DISTRICT COURT

G ATTORNEY’S FEES WHEN THE CASE HAS GONE INTO FEDERAL DISTRICT COURT

CHAPTER X

PAYMENT OF BENEFITS AND ATTORNEY’S FEES
OVERVIEW
A DISABILITY BENEFITS (SSA)

B. SUPPLEMENTAL SECURITY INCOME (SSI)

1. Qualifying for Both SSI and SSA
Reduction of SSI Benefits Based on Income
Past-Due Benefits
Disabled Adults Who Live in Another Person’s Household
Disabled Children Who Live With Their Parents
Representative Payees
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C. DEPENDENT CHILDREN: REMEMBER TO FILE FOR THEM
Separate Application for Dependent Child

Definition of “Dependent Child”

Child of Deceased/Disabled Parent

Sperm Bank Children

Dependent Child’s Benefits Are Different From Disabled Child’s Benefits
Effect on Child Support

Liens and Garnishments for Child Support and Alimony

Child in Foster Care
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D. DEPENDENT PARENTS
E. WIDOW OR WIDOWER/DIVORCED SPOUSE
F. MOTHER’S OR FATHERS BENEFITS (CARING FOR DECEASED CLAIMANT’S CHILD)

G FAMILY MAXIMUM

- PAGE 7 --



H NOTIFYING SOCIAL SECURITY WHEN INELIGIBILITY OCCURS
1. Reasons for Ineligibility
2. Overpayments and Underpayments

. MEDICAID
J. INTERIM ASSISTANCE

K. ATTORNEY’S FEES
1. List of Hours
Forms and Fee Agreements
Claim Approved Before or During the First Administrative Hearing
Claim Approved Upon Remand From the Social Security Appeals Council in Virginia
Claim Approved Upon Remand From the Federal District Court
EAJA Petition

CHAPTER XI

STATUTES, REGULATIONS, AND CASE LAW
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A. SOCIAL SECURITY TRUST FUNDS
B. HOT STATUTES

C. COMPELLING CASE LAW

Medical Records

Definition of “Work”

Attorney’s Fees

Gender Discrimination

Issues on Appeal

Offsetting Benefits—Welfare, Educational Loads, and Private Insurance Carriers
Garnishments for Child Support

CHAPTER XIlI

HOW SOCIAL SECURITY RELATES TO OTHER LAWS
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OVERVIEW

A. RELATIONSHIP BETWEEN SOCIAL SECURITY DISABILITY AND SUPPLEMENTAL
SECURITY INCOME

B. WORKERS’ COMPENSATION

C. VETERANS ADMINISTRATION BENEFITS
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D. FAMILY COURT

1.  Child Support

2 Divorce

3.  Marriage

4.  Marital Property
E. STUDENT LOANS

F. PROBATE LAW
1.  Pro Se Litigants

CHAPTER XIII

SOCIAL SECURITY BENEFITS AND PRIVATE INSURANCE COMPANIES
A. THE FACTS

B. STATUTES AND CASE LAW

CHAPTER XIV

SPECIAL CATEGORIES: ALIENS, COAL MINERS, PRISONERS, RAILROAD WORKERS, STATE
EMPLOYEES, AND VETERANS

OVERVIEW

A ALIENS

B. COAL MINERS

C. PRISONERS

D. RAILROAD WORKERS
E. VETERANS

F. JOINT APPLICATION BY WIDOWS OF VETERANS

CHAPTER XV

SOCIAL SECURITY WEBSITE AND TOLL-FREE NUMBER
OVERVIEW

A. APPEALING UNFAVORABLE DECISIONS ONLINE
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B. FORMS

C. SOCIAL SECURITY’S TOLL-FREE NUMBER

CHAPTER XVI

CHILDREN AND SOCIAL SECURITY
OVERVIEW

A. DISABLED CHILDREN LIVING IN LOW-INCOME HOUSEHOLDS
1. Household Income
2. Children’s Disabilities

B. CHILDREN WHO ARE DEPENDENTS OF DISABLED ADULTS
1. Separate Application for Dependent Child
2. Definition of “Dependent Child”
3. Effect of Benefits on Child Support Obligations

o

DISABLED ADULT CHILD LIVING WITH A DISABLED PARENT
D. DISABLE ADULT CHILD LIVING WITH ANONDISABLED PARENT

E. REQUALIFYING FOR DISABILITY BENEFITS AFTER AGE EIGHTEEN
1. The End of Children’s Benefits
2. Trial Work Period

F. SOCIAL SECURITY’S MONITORING OF THE CHILD DISABILITY
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FAMILY MAXIMUM

APPENDIX A

FEE AGREEMENTS
EXAMPLE 1: Contract of Employment and Authority to Represent; Fee Agreement

EXAMPLE 2: Contingent Fee Agreement SSI/Social Security Disability

APPENDIX B

ATTORNEY’S TABLE OF DECISIONS
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APPENDIX C
MEDICAL RELEASE FORMS

AUTHORIZATION TO DISCLOSE INFORMATION TO THE SOCIAL SECURITY
ADMINISTRATION (SSA) (Form SSA-827)

MEDICAL RELEASE

APPENDIX D

FEE PETITIONS

406A FEE PETITION

406B FEE PETITION

APPENDIX E
APPEAL TO SOCIAL SECURITY APPEALS COURT IN VIRGINIA

EXEMPLAR: Expedited Case

APPENDIX F

COMPLAINT OR NOTICE OF APPEAL, FEDERAL DISTRICT COURT

COMPLAINT

APPENDIX G

APPELLATE BRIEF, FEDERAL DISTRICT COURT

EXEMPLAR: Plaintiff’s Brief

APPENDIX H

THE GRIDS

The GRIDS, are taken from Title 20: Employee’s Benefits, Part 404—Federal Old-Age, Survivors and
Disability Insurance. Appendix 2 to Subpart P of Part 404—Medical-Vocational Guidelines, follow
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APPENDIX I

TABLE OF CASES

APPENDIX J

SOCIAL SECURITY FORMS

WHAT YOU SHOULD KNOW BEFORE YOU APPLY FOR SOCIAL SECURITY DISABILITY
BENEFITS
(Form SSA-3381)

DISABILITY REPORT, CHILD
(Form SSA-3820-BK)

CLAIMANT’S RECENT MEDICAL TREATMENT
(Form HA-4631)

CLAIMANT’S WORK BACKGROUND
(Form HA-4633)

AUTHORIZATION TO DISCLOSE INFORMATION TO THE SOCIAL SECURITY ADMINISTRATION (SSA)
(Form SSA-827)

REQUEST FOR HEARING BY ADMINISTRATIVE LAW JUDGE
(Form HA-501-U5)

PETITION TO OBTAIN APPROVAL OF A FEE FOR REPRESENTING A CLAIMANT BEFORE THE
SOCIAL SECURITY ADMINISTRATION
(Form SSA-1560-U4)

IDENTIFYING INFORMATION FOR POSSIBLE DIRECT PAYMENT OF AUTHORIZED FEES
(Form SSA-1695)

WORK ACTIVITY REPORT (SELF-EMPLOYER PERSON)
(Form SSA-820)

QUESTIONNAIRE FOR CHILDREN CLAIMING SSA BENEFITS
(Form SSA-3881-BK)

TEACHER QUESTIONNAIRE
(Form SSA-5665-BK)

APPOINTMENT OF REPRESENTATIVE
(Form SSA-1696-U4)

REGISTRATION FOR APPOINTED REPRESENTATIVE SERVICES AND DIRECT PAYMENT
(Form SSA-1699)
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APPENDIX K

BEST PRACTICES FOR CLAIMANTS’ REPRESENTATIVES

INDEX
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