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CALIFORNIA DEPOSITIONS

Jeremy D. Huie

CHAPTER 1

OVERVIEW OF DEPOSITIONS
§1.1 NATURE OF DEPOSITIONS

8§1.2 DECIDING TO TAKE A DEPOSITION

The Benefits of Not Taking a Deposition

The Risks of Not Taking a Deposition

Weigh the Importance of the Testimony Against Preparation of Adversary Witness and Adversary Counsel
Weigh the Importance of the Testimony Against the Risk of Exposing Legal Theories, Factual
Theories, and Trial Tactics

§1.3 MAKING AND TRANSCRIBING DEPOSITIONS

In General
Court Reporters

Education

Methods of Reporting

Correcting the Record

Witness Communication Problems (Interpreters)
“The Usual Agreements”

Recording But Not Transcribing the Record
Tips From Court Reporters

Locating Court Reporters
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8§14  COST-SAVING IDEAS
. References to Reducing Costs in the Rules

A

B. Informal Discovery

C. Oral Depositions Without Transcription
D. Written Depositions

E. Perpetuating Testimony

F.  Nonstenographic Tape Record
G. Videotape Depositions Without Transcription
H. Telephone Depositions

I. Telephone Depositions With Videotaping

J. Videotelephone Depositions

K. Travel Expenses

L. Telejudge Hearings During Depositions

CHAPTER 2
STATUTES AND RULES

8§21 CALIFORNIA CODE OF CIVIL PROCEDURE
A. Subpoenas; Subpoenas Duces Tecum; Warrant to Secure Attendance
B. Prisoner’s Depositions
C. Civil Discovery Act (Selected Provisions)

8§22 CALIFORNIA EVIDENCE CODE
§2.3 CALIFORNIA RULES OF COURT
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8§24  FEDERAL RULES OF CIVIL PROCEDURE
8§25 FEDERAL RULES OF EVIDENCE
§2.6 OTHER RELEVANT FEDERAL STATUTES (28 U.S.C.)

§2.7  SELECTED LOCAL COURT RULES—EXxcerpts of Local Rules
Northern District of California

Central District of California
Eastern District of California
Southern District of California

Los Angeles County Superior Court

CHAPTER 3

PREDEPOSITION PROCEDURE

§3.1  TIMING OF DEPOSITION
A. When the Deposition Notice May Be Served

1. California Rules
(@) Defendants Generally
(b) Plaintiffs Generally
(c) Discovery Cut-offs
(i)  Unlawful Detainer and Eminent Domain Cases
(if) Cases Set for Judicial Arbitration
(iii) Expert Witness Depositions
2. Federal Rules
(@) Discovery Cut-offs
(b) Early or Late Depositions
(i) Stipulations Regarding Depositions
(i) Before Commencement of Action
(iii) Before Rule 26(f) Conference
(iv) After Discovery Cut-off
B. When the Deposition May Take Place
1. California Rules
(@) Production of Personal Records of Consumer
(b) Sequence of Depositions
2. Federal Rules
(@) Consulting Regarding Availability
(b) Sequence of Depositions
3. Modification of Procedures by Written Stipulation

§3.2 NOTICE OF DEPOSITION )
A. Persons to Be Served With Notice

1. Do Not File With Court
2. Other Parties
(@) California Rule
(b) Federal Rule
3. Nonparty Deponent
B. Contents of Notice
1. Mandatory Requirements
(@ Location
(b) Time and Date
(i) California Rule
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(if) Federal Rule
(c) Name and Address of Each Deponent or Description
(d) Documents to Be Produced at the Deposition
(i) California Rule
(if) Federal Rule
(e) Means of Recording the Deposition
(i) California Rule
(if) Federal Rule
(F) Description of Subject Matter for Organizational Witness
(i) California Rule
(if) Federal Rule
2. Duration of Deposition
(@) California Rule
(b) Federal Rule
3. Stipulations
4. Challenging Defects in the Notice of Deposition
(@) California Rule
(i)  Written Objection
(i) Motion to Stay and Quash
(b) Federal Rule

DEPOSITION SUBPOENAS

A. Subpoena Not Needed for Parties
1. California Rule

2. Federal Rule
B. Subpoena Not Needed for Party—Affiliated Witnesses
1. California Rule
2. Federal Rule
C. Subpoena Needed for Nonparties
1. California Rule
2. Federal Rule
D. Notice Required Prior to Service of Subpoena
1. California Rule
(@) Special Requirements Where Subpoena Calls for Production of Personal Records of a Consumer
(b) Special Requirements Where Subpoena Calls for Production of Employment Records of an
Employee
2. Federal Rule
E. Issuance of Subpoena
1. California Rule
2. Federal Rule
(@ Who Can Issue the Subpoena
(b) The Court From Which the Subpoena Issues
F.  Content of Subpoena
1. California Rule
(a) Attendance and Testimony Only
(b) Production of Records Only
(i) Designation of Records to Be Produced
(i) To Whom the Subpoena is Directed
(iii) Date for Production
(iv) Personal and Employment Records
(v) Deposition Officer
(vi) Delivery of Designated Business Records
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(c) Testimony and Production Both
2. Federal Rule
G.  Service of Subpoena
1. California Rule
(@) Method of Service
(b) Effect of Service of Subpoena
2. Federal Rule
(@ Who Can Serve the Subpoena
(b) Method of Service
(c) Where the Subpoena May Be Served
H. Witness Fees
1. California Rule
(@ When Witness Fees are Paid
(b) Amount of Witness Fees—Generally
(c) Amount of Witness Fees—Witness is Local Agency Employee
(d) Amount of Witness Fees—No Attendance Required
() Amount of Witness Fees—Witness is Expert
2. Federal Rule
(@ When Witness Fees are Paid
(b) Amount of Fees—Generally
(c) Amount of Fees—Witness is an Expert
(i) Fees and Expenses for Travel
(if) Fees to Prepare for Deposition
(iii) Fees for Review of Transcript Post-Deposition
(d) Amount of Fees—Witness is a Treating Physician
I.  Proof of Service
J. Challenging the Subpoena
1. California Rule
(@) Motion to Quash or for Protective Order—Generally
(b) Motion to Quash or for Protective Order by Party—Party is Consumer or Employee
(c) Written Objection or Motion to Quash or for Protective Order by Nonparty—Nonparty is
Consumer or Employee
(d) Written Objection or Motion to Quash or for Protective Order by Nonparty—Nonparty is Witness
2. Federal Rule
(@ Motion to Quash or Modify
(b) Motion to Quash or Modify—Timing
(c) Motion to Quash or Modify—Where to File
(d) Written Objections
(e) Motion for Protective Order
K. Enforcement of Subpoena
1. California Rule
(@) Witness’s Duties in Responding to Subpoena
(b) Motion to Compel
(c) Punishment for Contempt
2. Federal Rule
(@) Witness’s Duties in Responding to Subpoena
(b) Where Witness Serves Written Objection
(c) Contempt of Court

§34 WHO CAN BE DEPOSED

A. California Rule o N
1. Corporations and Other Organizational Entities
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§3.6

§3.7

§38

(a) Officers and Directors
(b) Former Employees and Agents
2. Prisoners
3. Opposing Counsel
4. Expert Witnesses
B. Federal Rule
1. Corporations and Other Organizational Entities
2. Expert Witnesses

LOCATION OF DEPOSITION

A. California Rule
1. Deposition of a Natural Person

2. Deposition of an Organizational Entity
B. Federal Rule

1. Nonparty Witness

2. Party Witness

REQUEST FOR PRODUCTION OF DOCUMENTS AT DEPOSITION

A. Where Deponent is a Party
1. California Rule

2. Federal Rule

B. Where Deponent is a Nonparty
1. California Rule
2. Federal Rule

PREPARING THE CLIENT/WITNESS FOR THE DEPOSITION

What is a Deposition? N
The Use That Will Be Made of Your Deposition

A

B

C. Opportunity to Review and Correct Deposition
D. Dress and Appearance

E. General Demeanor During the Deposition

F.  Necessity of Being Truthful

G.  Understanding the Question

H. Limiting Answers to the Question

I.  Volunteering Information

J. Do Not Exaggerate

K. Personal Background Will Be Explored

L. Previous Claims or Lawsuits

M. Questions Requiring Special Caution

1. Questions That Assume a Fact

2. Questions in the Alternative

3. Paraphrasing by the Lawyer

4. Time, Speed, Distance Questions

To Whom Have You Talked About Your Case
Previous Written Statement

Sketching a Diagram or Drawing

Objections to Deposition Questions
Questions by Your Attorney

Questions Concerning the Management of the Lawsuit

PERSONAL INJURY SUITS—ADDITIONAL PREPARATION
A. Nature and Extent of Injury

B. Medical and Injury History
C. Medical Expenses

»DVOTDOZ
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Medical Care and Treatment
Property Damages

Lost Income

Other Damages

8§39  CLIENT/WITNESS DEPOSITION PREPARATION—CHECKLIST
§3.10 EXPERT WITNESSES—FEES AND EXPENSES

—IOMMUO WP

J.

The Relationship Between the Expert and the One Who Hires the Expert is a Matter of Agreement
The Opposing Side’s Request for a Written Report From Your Expert

Opposing Side’s Request to Take Your Expert’s Deposition

Who Pays the Deposition Fee of the Expert Witness

Who Determines the Reasonableness of the Fee

The Mechanism by Which Reasonableness of the Fee is Determined

Use of Attorney’s Fees Guidelines in Determining Reasonableness of Expert’s Fees
Taxing of Expert Witness Fees as Costs

Other Expenses of Expert Witnesses

1. Travel expenses

2. Reading and correcting the deposition

3. Looking up information requested at the deposition by the party seeking discovery
Miscellaneous Problems

§3.11 VIDEO DEPOSITIONS—APPLICABLE RULES
§3.12 VIDEO DEPOSITIONS—PROCEDURE, TECHNIQUE, AND TECHNICAL MATTERS

A

B.

C.

Preparing the Witness
1. No smoking

2. No chewing gum
3. No unusual clothing that will attract attention
4. Camera background
5. Need for better preparation
6. Rattling of papers
7. Where the witness should face
8. How to hold exhibits
9. No telephone calls during deposition
0. Objections
reparing the Camera Operator
1. Camera operator should arrive early
2. Location of camera
3. Zooming and panning
4. Aggressive leadership by camera operator
5. Supplemental camera equipment
Preparing the Attorney/Interrogator
1. Stipulations of counsel
2. Introduction of counsel and parties
3. Swearing the witness
4. Objections
5. Technical and formal proofs

_UI—‘

§3.13 TAKING VIDEO DEPOSITIONS—CHECKLISTS

OO wP

Operator
Witness

Court Reporter
Attorneys
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CHAPTER 4
DURING THE DEPOSITION

§4.1 COURT REPORTERS
A. California Rules

1. Qualifications of Deposition Officer
2. Services or Products Offered by Deposition Officer
3. Administration of Oath
B. Federal Rules
1. Qualifications of Deposition Officer
2. Statement by Deposition Officer
3. Provision of Transcript

8§4.2  STIPULATIONS

84.3 QUESTIONING
A. California Rules
B. Federal Rules

§4.4  OBJECTIONS AND INSTRUCTIONS NOT TO ANSWER
A. California Rules
1. Objections

(@) Objections Waived
(b) Objections Not Waived
(c) Witness Still Needs to Answer Subject to Objection
2. Instructions Not to Answer
B. Federal Rules
1. Objections
(@) Notation of Objections on Deposition Record
(b) Witness Still Needs to Answer Subject to Objection
(c) Potential Sanctions for Unreasonable Objections
2. Instructions Not to Answer

8§45 EXHIBITS
A. California Rules

B. Federal Rules
C. Numbering of Exhibits

8§84.6 ADJOURNMENT OR CONCLUSION
A. California Rules

1. Right to Move to Compel Not Waived by Completion of Deposition
2. Motion for Protective Order
3. Possible Sanctions Following Motion
B. Federal Rules
1. Suspension for Motion to Compel
2. Suspension for Motion to Terminate or Limit Deposition
3. Possible Sanctions Following Motion

§4.7 PRACTICE NOTES -
A. Before Starting the Deposition

1. Seating

Transcription

Introductions and Appearances
Identification

Unauthorized Persons
Glossary
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§4.8

§4.9

§4.10
§4.11
§4.12
§4.13
§4.14
§4.15
§4.16

§5.1

7.
8.
9.
10.

Who is Taking the Deposition
Exhibits

Interpreters

Agreements and Stipulations

B. Defending Depositions
C. Making the Record

©

10.
11.
12.

N~ WD

Awareness

Overlapping

Exhibits

Alphabet

Numbers

Names

Technical or Complex Language
Quotations

Speech and Hearing Problems
Gestures and Sounds

Off the Record

Obijections

D. Objections

1.
2.
3.
4.
5.
6.

E.

F.

G

F

A

B.

C.

D.

Objections During Testimony

Obijections to Deposition Procedure
Objections—Unresponsive Answers
Objections—Form of the Question
Objections—Privacy

Objections—Written Deposition Questions

Privileged Information
Questions and Answers
Real Time Reporting

EDERAL DEPOSITIONS—CHECKLIST
Arranging Depositions

Taking Depositions
Returning Depositions
Using Depositions

MANDATORY DISCLOSURES—CHECKLIST

TIPS FOR A SUCCESSFUL DEPOSITION—CHECKLIST

DEPOSITION PROCEDURE—CHECKLIST

DEPOSITION OBJECTIONS—CHECKLIST

STANDARD INTRODUCTORY COMMENTS—CHECKLIST
STANDARD PRELIMINARY QUESTIONS FOR THE WITNESS—CHECKLIST
BASIC CHECKLIST FOR EXPERT’S DEPOSITION

UNIVERSAL CHECKLIST FOR CROSS-EXAMINING OPPOSING EXPERT

CHAPTER 5
AFTER THE DEPOSITION

CREATION OF THE OFFICIAL TRANSCRIPT
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A. Deponent’s Review and Signature
1. California Rules
(@) Audio and Video Recordings of Depositions
(b) Motion to Suppress Deposition Testimony
(c) Common Stipulations
(d) Los Angeles Superior Court Rule 8.72
2. Federal Rules
(@) Review Must Be Requested
(b) No Limitations on Type of Changes
(c) Explanation for Changes
B. Court Reporter’s Certification of Deposition
1. California Rules
2. Federal Rules

§5.2 CUSTODY OF THE ORIGINAL TRANSCRIPT
A. California Rules

1. Transmission and Custody of Certified Transcript
2. Retention of Deposition Notes
3. Audio or Video Record of Deposition Testimony
4. Custody by the Court Clerk

B. Federal Rules
1. Transmission and Custody of Certified Transcript
2. Retention of Deposition Notes
3. E.D. Cal. Rule 30-250(b)

§5.3 ORDERING COPIES
A. California Rules

1. Cost of Transcription
2. Who Can Order Copies
(a) Parties
(b) Nonparties
3. Equal Opportunity to Obtain Early Transcripts
4. Access to Audio and Video Recordings of Deposition
B. Federal Rules

CHAPTER ©6

USE OF DEPOSITION AS EVIDENCE

§6.1 USE OF DEPOSITION AT MOTION HEARING
A. California Rules

B. Federal Rules

86.2 USE OF DEPOSITION AT TRIAL
A. Against Whom the Deposition May Be Used

1. California Rules

(@) Evidence of Former Testimony

(b) Substitution of Parties

(c) Subsequent Action Between Same Parties on Same Subject
2. Federal Rules

(@) Evidence of Former Testimony

(b) Substitution of Parties

(c) Subsequent Action Between Same Parties on Same Subject

(d) Early Deposition Under Rule 30(a)(2)(C)

(e) Pending Motion for Protective Order
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B. Purpose for Use
1. Impeachment
(@) California Rules
(b) Federal Rules
2. Substantive Evidence
(@) California Rules
(i) Party or Party-Affiliated Deponent
(i) Unavailable Witness
(iii) Exceptional Circumstances
(b) Federal Rules
(i) Party or Party-Affiliated Deponent
(i) Unavailable Witness
(iii) Exceptional Circumstances
3. Video Recording of Deposition of Physician or Expert Witness (CA)
C. Procedure for Use of Deposition
1. California Rules of Court
2. Alameda County Superior Court
3. Los Angeles County Superior Court
4. U.S. District Court for the Central District of California
5. U.S. District Court for the Eastern District of California
6. U.S. District Court for the Southern District of California
Obijection to Use of Deposition
1. Alameda County Superior Court
2. Federal Rule of Civil Procedure 32(b)
3. U.S. District Court for the Central District of California

E. Rebuttal of Deposition Testimony
1. California Rules
2. Federal Rules

§6.3 PRESENTING THE VIDEOTAPE DEPOSITION AT TRIAL
A. Handling Objections

B. Equipment for Presenting Video Deposition
§6.4  USE OF DEPOSITION AT CALIFORNIA JUDICIAL ARBITRATION

CHAPTER 7

SELECTED TOPICS

8§7.1 AUDIO (TAPE RECORDER) DEPOSITIONS
8§7.2 CERTIFYING QUESTIONS
§7.3  COST OF DEPOSITIONS

8§74 CUSTOMARY PRACTICES
A. Certifying Questions

B. Sequestration of Witnesses
C. Intimidation Tactics
D. Ethical Considerations

8§75 DEPOSITION SUMMARIES
§7.6 DEPOSITIONS TO PERPETUATE TESTIMONY
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§7.7 DEPOSITION ON WRITTEN QUESTIONS (WRITTEN DEPOSITIONS)
§7.8 E-TRANSCRIPTS

8§79 EXHIBITS TO THE DEPOSITION

§7.10 EXPENSES OF ATTENDING DEPOSITIONS

§7.11 EXPERT’S DEPOSITION

§7.12 FAILURE TO ATTEND DEPOSITIONS

§7.13 NONSTENOGRAPHIC RECORDINGS

§7.14 OBJECTIONS _ )
. Objections During Testimony

Objections—Unresponsive Answers
Objections—Form of the Question
Objections—Privacy

Objections—Written Deposition Questions

moow>

§7.15 PRELIMINARY DEPOSITIONS

§7.16 PRIVILEGED INFORMATION

§7.17 PROTECTIVE ORDERS, SANCTIONS, AND CONTEMPT
§7.18 PURPOSE OF A DEPOSITION

§7.19 QUESTIONS AND ANSWERS

§7.20 REALTIME REPORTING

§7.21 SUPPLEMENTAL DEPOSITIONS

§7.22 SUPPLEMENTING DEPOSITION RESPONSES

§7.23 SWORN TESTIMONY (SWEARING THE WITNESS)

§7.24 TELEPHONE DEPOSITIONS
A. Telephone Depositions Generally

B. Telephone—Video and Videotelephone Depositions
C. Satellite Depositions—Videoteleconferencing and Videoconferencing

§7.25 VIDEO DEPOSITIONS

CHAPTER 8

DEPOSITION FORMS
INTRODUCTION

Form No.

8.1 Deposition Subpoena For Production of Business Records (CA)

8.2  Deposition Subpoena For Personal Appearance (CA)

8.3  Deposition Subpoena For Personal Appearance and Production of Documents and Things (CA)
8.4  Notice to Consumer or Employee and Objection (CA)

8.5 Subpoena in a Civil Case (C.D. Cal.)

8.6  Subpoena in a Civil Case (E.D. Cal.)

8.7  Subpoena in a Civil Case (N.D. Cal.)

8.8  Subpoena in a Civil Case (no District specified)

8.9  Attachment of Documents and Things to Be Produced
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8.10 Stipulations for Taking Depositions

8.11 Stipulation for Taking Telephone Depositions

8.12 Deposition Cover Page—Telephone Deposition

8.13 Opposition to Motion to Take Telephone Deposition
8.14 Deposition Summary

8.15 Waiver of Ten-Day Notice for Written Questions

8.16 Report of the Parties Following Rule 26(f) Conference
8.17 Notice of Oral Deposition (CA and Federal)

8.18 Notice of Written Deposition

8.19 Motion to Take Telephone Deposition (Federal)

Form No.

8.20 Order Granting Leave to Take Telephone Deposition (Federal)
8.21 Motion for Protective Order (Federal)

8.22 Order Granting Relief Under Rule 26(c) (Federal)

8.23 Notice of Foreign Oral Deposition (Federal)

8.24 Petition for Commission to Take Deposition in a Foreign Country (Federal)
8.25 Order for Commission to Take Foreign Deposition (Federal)
8.26 Commission to Take Foreign Deposition (Federal)

8.27 Petition for Letter Rogatory for Foreign Deposition (Federal)
8.28 Order to Issue Letter Rogatory for Foreign Deposition (Federal)
8.29 Letter Rogatory (Federal)

8.30 Letter of Request (Hague Convention model)

CHAPTER 9

PRACTICE AIDS

§9.1 MEDICAL AIDS
A. Medicine-Related Internet Sites

B. Medical Abbreviations
C. Medical Terminology: Prefixes, Stems, and Suffixes
1. Prefixes
2. Stems
3. Suffixes
D. Introduction to Medical Illustrations
1. Pelvis, Lumbar Vertebrae, and Nerve Roots
Lumbar Vertebra
\ertebral Ligaments
Vertebral Column
Dermatomes
Hand and Wrist
Foot
Bones of the Knee
(@) anterior
(b) posterior
9. Ligaments of the Knee
(@) anterior
(b) posterior
10. Muscles
(@) anterior
(b) posterior
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11. Muscles—Neck
12. Muscles—Arm & Shoulder
13. Muscles—Abdomen
14. Venous System
15. Arterial System
16. Nerves
E. Orthopedic Tests
F.  The Neurological Examination
§9.2 GENERAL AIDS
A. Perpetual Calendar
1. Table of Years
2. Table of Months
3. Table of Days
Leap Years
Expectancy of Life Tables
Land Acreage, Distances, and Measurements
Weights and Measures
Table of Abbreviations
The Internet: Information Available and Bibliography

CHAPTER 10

DEPOSITIONS OUTSIDE OF CALIFORNIA
§10.1 DEPOSITIONS IN ANOTHER STATE
A. California Rules
1. Parties and Party-Affiliated Witnesses
2. Nonparties
B. Federal Rules
1. Parties and Party-Affiliated Witnesses
2. Nonparties

§10.2 DEPOSITIONS IN ANOTHER COUNTRY
A. California Rules

1. Parties and Party-Affiliated Witnesses

2. Nonparties

3. The Hague Convention

B. Federal Rules

1. The Hague Evidence Convention
(a) Different Rules for Different Countries
(b) Consular Depositions and Court-Appointed Commissioners
(c) Production of Evidence

2. Foreign Depositions Under the Federal Rules of Civil Procedure

8§ 10.3 SELECTED DECISIONS ON THE HAGUE EVIDENCE CONVENTION
Societe Nationale Industrielle Aerospatiale v. United States Dist. Court

United States v. Ruiz-Castro

Belmont Textile Mach. Co. v. Superba
Vincent v. Ateliers de la Motobecane
Pierburg GmbH & Co. KG v. Superior Court

§10.4 PRACTICAL CONSIDERATIONS

810.5 FEDERAL STATUTES AND TREATIES (28 U.S.C.)
A. 81781 Transmittal of letter rogatory or request

B. 81782 Assistance to foreign and international tribunals to litigants before such tribunals

OTMTMUO®
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C. 81783 Subpoena of person in foreign country
D. 81784 Contempt
E. Convention of 18 March 1970 on the taking of Evidence abroad in Civil or Commercial Matters

CHAPTER 11

AUTOMOBILES
INTRODUCTION

A. PREPARATION
Potential Witnesses

Potential Documents
B. CHECKLISTS
Opposing Driver
Police Officer
Accident Reconstruction Expert
Ambulance Attendant
Plaintiff
Drinking Driver

CHAPTER 12

DEFAMATION
INTRODUCTION

A. PREPARATION
Potential Witnesses

Potential Documents
B. CHECKLISTS
Plaintiff
Defendant
LEGAL REFERENCES
CALIFORNIA CIVIL CODE

oo

CHAPTER 13
DOMESTIC RELATIONS

INTRODUCTION

§13.1 DIVORCE/ANNULMENT

A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLISTS
Spouse

Character Witnesses

§13.2 CHILD CUSTODY/VISITATION/SUPPORT

A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLISTS
Former Spouse

Character Witnesses
Psychologist
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§13.3 PATERNITY

A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLISTS
Mother

Accused Father

§13.4 CONTEMPT

A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLISTS
Clerk or Deputy Clerk of the Court

Spouse or Former Spouse

Movant
CHAPTER 14
DRAM SHOP
(Minors)

INTRODUCTION

A.  PREPARATION
Potential Defendants
Potential Witnesses
Potential Documents

B. CHECKLISTS
Companions
Defendant
Eyewitness
Intoxicated Tortfeasor (AB)
Jailer
Plaintiff
Paramedic
Police Officer

C. MODEL DRAM SHOP ACT

CHAPTER 15

FIRE INSURANCE

INTRODUCTION

A. PREPARATION
Potential Witnesses

Potential Documents
B. CHECKLISTS
Insured
Fire Insurance Company Representative
Arson Expert
Firefighter

CHAPTER 16

INJURIES AND DAMAGES
INTRODUCTION
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A. PREPARATION
Potential Witnesses

CHECKLISTS

Injured Party

Medical Doctor/Osteopath

Chiropractor

Economist

Employment Expert

Fellow Employee

Spouse

“Before and After” Witness
Employer/Supervisor of Injured Party
Biomedical or Biomechanical Engineer
Neurologist (Quadriplegic Injury)
Rehabilitation Consultant

Vocational and Career Counselor

\ocational Evaluator (Orthopedic Injury Case)
Vocational Rehabilitation Consultant (Spinal Cord Injury Case)
Payroll/Personnel Clerk

Decedent’s Friend/Relative

CHAPTER 17

NEGLIGENT HIRING
INTRODUCTION
A. PREPARATION
Potential Witnesses
Potential Documents

B. CHECKLISTS
Employer
Employee

C. LEGAL REFERENCES

CHAPTER 18

PREMISES LIABILITY
INTRODUCTION

A. PREPARATION
Potential Witnesses
Potential Documents

B. CHECKLISTS
Owner or Lessee

Plaintiff

Owner of Dog

Bartender (Dram Shop)

Intoxicated Tortfeasor (AB)

Witness to Construction Hazard (Highway Defect)
Architect/Architectural Engineer (Parking Areas)
Security Manager

C. LEGAL REFERENCES

CHAPTER 19

PROBATE
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INTRODUCTION

A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLISTS _
Attorney Drafting Will

Friends of Decedent
Handwriting Expert (Forensic Document Examiner)

CHAPTER 20

PRODUCT LIABILITY

INTRODUCTION

A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLISTS
Plaintiff

Manufacturer’s Representative
Design Engineer
C. LEGAL REFERENCES

CHAPTER 21

PROFESSIONAL LIABILITY

§21.1 MEDICAL MALPRACTICE

A. PREPARATION
Potential Witnesses

Potential Documents
B. CHECKLIST
Defendant Doctor
§21.2 LEGAL MALPRACTICE
A. PREPARATION
Potential Witnesses
Potential Documents

B. CHECKLISTS
Defendant Attorney (General)

Defendant Trial Attorney
Expert Witness

§21.3 ACCOUNTANT MALPRACTICE

A. PREPARATION
Potential Defendants

Potential Witnesses
Potential Documents

B. CHECKLISTS
Plaintiff

Defendant (Accountant)

CHAPTER 22

UNFAIR BUSINESS ACTS OR PRACTICES
INTRODUCTION

A. PREPARATION
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Potential Witnesses
Potential Documents

B. CHECKLIST
Unfair Business Acts or Practices

C. LEGAL REFERENCES
CHAPTER 23
UNLAWFUL DETENTION

INTRODUCTION

A. PREPARATION
Potential Witnesses
Potential Documents

B. CHECKLISTS
Plaintiff

Defendant
Police Officer

C. LEGAL REFERENCES

CHAPTER 24
WORKERS’ COMPENSATION
INTRODUCTION
A. PREPARATION
Potential Witnesses

Potential Documents

B. CHECKLIST
Applicant/Plaintiff

CHAPTER 25
ASBESTOS-RELATED INJURY

INTRODUCTION

A. PREPARATION
Potential Witnesses
Potential Documents

B. CHECKLISTS
Injured Plaintiff

Plaintiff Spouse (Loss of Consortium Claim)
Plaintiff Heir (Wrongful Death Claim)
Defendant
Employer/Co-Worker
Doctor

C. LEGAL REFERENCES

APPENDIX
CONVERSION TABLE

California Discovery Act (Selected Provisions)
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