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Important Updates 
Evaluating Disabilities
     - Physical and Mental                    
       Impairments
     - Five-Step Evaluation Process
     - Reinstatement of Benefits

Disability Onset Date

Children’s Disabilities

Research Taking Too Long?
Take advantage of our free software.

Fillable, interactive forms
Access full text of cases and statutes in seconds

Direct links to helpful websites
Powerful search features

View entire contents of the book

Invaluable Information:

Everything you need ...

Veterans Administration Benefits
Attorney’s Fees
Comprehensive List of Best Practices
Trial Work Period
Witnesses and Experts
How Social Security Relates to Other Laws
Children and Social Security
Special Categories of Workers
Achieving Better Life Experiences (ABLE) Act 

Agreements, Petitions & Forms
Reconsideration, Administrative  
    Hearings & Appeals
Client Preparation for a Hearing
Payment of Benefits
Medical Records and Other Evidence
Statutes & Regulations



SOCIAL SECURITY DISABILITY PRACTICE
by

LAURA P. VALTORTA
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INTRODUCTION
WHY A SOCIAL SECURITY DISABILITY PRACTICE IS FUN

CHAPTER II

PROCEDURE
OVERVIEW

A. INITIAL APPLICATION

B. RECONSIDERATION

C. ADMINISTRATIVE HEARING

D. APPEALING THE ADMINISTRATIVE JUDGE’S DECISION
TO THE APPEALS COUNCIL IN VIRGINIA

E. FILING AN APPEAL IN FEDERAL DISTRICT COURT

F. COURT REMAND CASES

G. HOW ATTORNEYS GET PAID

H. SOCIAL SECURITY’S EFFORTS TO SPEED UP THE PROCESS

I. CLAIMANT MOVES AWAY

J. DEATH OF A CLAIMANT

CHAPTER III

NEW CLIENTS

A. SCREENING CLIENTS: ADULTS

B. DISABILITY INSURED STATUS

C. SCREENING CLIENTS: CHILDREN

D. INFORMATION THE CLIENT NEEDS TO KNOW UP-FRONT

E. FORMS THAT ESTABLISH THE ATTORNEY-CLIENT RELATIONSHIP

F. MAKING THE INITIAL APPLICATION FOR DISABILITY

G. RECONSIDERATION

H. REQUESTING A HEARING
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CHAPTER IV

EVALUATING DISABILITIES

A. FIVE-STEP EVALUATION PROCESS

B. MEDICAL LISTINGS

C. RESIDUAL FUNCTIONAL CAPACITY

D. PHYSICAL IMPAIRMENTS

E. MENTAL IMPAIRMENTS

F. DISABILITY ONSET DATE: CHANGING IT IN LIGHT OF
MEDICAL EVIDENCE

G. REINSTATEMENT OF BENEFITS

H. CHILDREN’S DISABILITIES

CHAPTER V

MEDICAL RECORDS AND OTHER EVIDENCE

OVERVIEW

A. ACCEPTABLE SOURCES

B. HEARSAY

C. SUBPOENAS

D. MEDICAL LISTINGS AS GUIDELINES

E. THE GRIDS

F. CLAIMANT WITH NO MEDICAL RECORDS

G. CASE LAW REGARDING TREATING PHYSICIANS

H. TEST RESULTS

I. FILING MEDICAL RECORDS

J. MEDICAL RELEASE FORMS

K. CONFIDENTIALITY

L. DISABILITY AND FUNCTIONAL CAPACITY WORKSHEETS

CHAPTER VI

ON-THE-RECORD DECISIONS, PRE-HEARING CASE REVIEWS,
EXPEDITED HEARINGS, AND EXPEDITED APPEALS

OVERVIEW

A. ON-THE-RECORD DECISIONS

B. PRE-HEARING CASE REVIEWS

C. REQUESTING AN EXPEDITED HEARING BECAUSE OF HARDSHIP
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D. EXPEDITED APPEALS PROCESS: QUESTIONING THE 
CONSTITUTIONALITY OF THE SOCIAL SECURITY LAW

CHAPTER VII

ADMINISTRATIVE HEARINGS

OVERVIEW

A. CONTENTS OF THE SOCIAL SECURITY FILE

B. BURDEN OF PROOF

C. QUESTIONS ASKED AT THE HEARING

D. PREPARING THE CLIENT

E. REVIEWING THE RECORD

F. PRE-HEARING BRIEF

G. ADMINISTRATIVE LAW JUDGES:
UNDERSTANDING THEIR POSITION

H. VOCATIONAL EXPERTS AND MEDICAL ADVISERS

I. WITNESSES FOR THE CLAIMANT

J. VIDEOCONFERENCING

K. DECISIONS WITHOUT A HEARING

L. RESULTS OF THE HEARING

M. HEARINGS DURING RECONSIDERATION

CHAPTER VIII

APPEALING THE ADMINISTRATIVE DECISION TO THE
SOCIAL SECURITY ADMINISTRATION APPEALS COUNCIL IN VIRGINIA

OVERVIEW

A. CONTENTS OF THE APPEAL

B. REVERSAL VERSUS REMAND

C. ADDING MEDICAL RECORDS AT THE APPELLATE LEVEL

D. SUA SPONTE REVIEW BY THE APPEALS COUNCIL

E. APPEALING TO VIRGINIA AFTER AN ADMINISTRATIVE HEARING
ON REMAND FROM FEDERAL DISTRICT COURT

F. PROPOSAL TO ELIMINATE THIS STEP OF THE APPEALS PROCESS

G. WAITING TIME
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CHAPTER IX

APPEALING SOCIAL SECURITY’S DECISION TO FEDERAL COURT

OVERVIEW

A. BURDEN OF PROOF

B. COMPLAINT

C. PLAINTIFF’S BRIEF

D. ARGUING THE CASE IN COURT

E. ADMINISTRATIVE HEARINGS ON REMAND

F. REVERSAL BY THE FEDERAL DISTRICT COURT

G. ATTORNEY’S FEES WHEN THE CASE HAS GONE
INTO FEDERAL DISTRICT COURT

CHAPTER X

PAYMENT OF BENEFITS AND ATTORNEY’S FEES

OVERVIEW

A. DISABILITY BENEFITS (SSA)

B. SUPPLEMENTAL SECURITY INCOME (SSI)

C. DEPENDENT CHILDREN: REMEMBER TO FILE FOR THEM

D. DEPENDENT PARENTS

E. WIDOW OR WIDOWER/DIVORCED SPOUSE

F. MOTHER’S OR FATHER’S BENEFITS
(CARING FOR DECEASED CLAIMANT’S CHILD)

G. FAMILY MAXIMUM

H. NOTIFYING SOCIAL SECURITY WHEN INELIGIBILITY OCCURS

I. MEDICAID

J. INTERIM ASSISTANCE

K. ATTORNEY’S FEES

CHAPTER XI

TRIAL WORK PERIOD

OVERVIEW

A. DANGEROUS TIME GAP

B. UNSUCCESSFUL WORK ATTEMPT

C. CASE LAW
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CHAPTER XII

STATUTES, REGULATIONS, AND CASE LAW

A. SOCIAL SECURITY TRUST FUNDS

B. HOT STATUTES

C. COMPELLING CASE LAW

CHAPTER XIII

HOW SOCIAL SECURITY RELATES TO OTHER LAWS

OVERVIEW

A. RELATION BETWEEN SOCIAL SECURITY DISABILITY
AND SUPPLEMENTAL SECURITY INCOME

B. WORKERS’ COMPENSATION

C. VETERANS ADMINISTRATION BENEFITS

D. FAMILY COURT

E. STUDENT LOANS

F. PROBATE LAW

G. THE AFFORDABLE CARE ACT (OBAMACARE

CHAPTER XIV

SOCIAL SECURITY BENEFITS AND PRIVATE INSURANCE COMPANIES

A. THE FACTS

B. STATUTES AND CASE LAW

CHAPTER XV

SPECIAL CATEGORIES: ALIENS, COAL MINERS, PRISONERS,
RAILROAD WORKERS, STATE EMPLOYEES, AND VETERANS

OVERVIEW

A. ALIENS

B. COAL MINERS

C. PRISONERS

D. RAILROAD WORKERS

E. VETERANS

F. JOINT APPLICATION BY WIDOWS OF VETERANS
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CHAPTER XVI

SOCIAL SECURITY WEBSITE AND TOLL-FREE NUMBER

OVERVIEW

A. APPEALING UNFAVORABLE DECISIONS ONLINE

B. FORMS

C. SOCIAL SECURITY’S TOLL-FREE NUMBER

CHAPTER XVII

CHILDREN AND SOCIAL SECURITY

OVERVIEW

A. DISABLED CHILDREN LIVING IN LOW-INCOME HOUSEHOLDS

B. CHILDREN WHO ARE DEPENDENTS OF DISABLED ADULTS

C. DISABLED ADULT CHILD LIVING WITH A DISABLED PARENT

D. DISABLED ADULT CHILD LIVING WITH A NONDISABLED PARENT

E. REQUALIFYING FOR DISABILITY BENEFITS AFTER AGE EIGHTEEN

F. SOCIAL SECURITY’S MONITORING OF THE CHILD DISABILITY

G. FAMILY MAXIMUM

APPENDIX A

FEE AGREEMENTS
EXAMPLE 1: Contract of Employment and Authority to Represent; Fee Agreement

EXAMPLE 2: Contingent Fee Agreement SSI/Social Security Disability

APPENDIX B

ATTORNEY’S TABLE OF DECISIONS

APPENDIX C

MEDICAL RELEASE FORMS

AUTHORIZATION TO DISCLOSE INFORMATION TO THE SOCIAL SECURITY ADMINISTRATION
(SSA) (Form SSA-827)

MEDICAL RELEASE
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APPENDIX D

FEE PETITIONS

406A FEE PETITION

406B FEE PETITION

APPENDIX E

APPEAL TO SOCIAL SECURITY APPEALS COURT IN VIRGINIA

EXEMPLAR: Expedited Case

APPENDIX F1

COMPLAINT OR NOTICE OF APPEAL, FEDERAL DISTRICT COURT

COMPLAINT

APPENDIX F2

PETITION FOR FEES UNDER THE EQUAL ACCESS TO JUSTICE ACT

EAJA PETITION

APPENDIX G

APPELLATE BRIEF, FEDERAL DISTRICT COURT

EXEMPLAR: Plaintiff’s Brief

APPENDIX H

THE GRIDS

The GRIDS, are taken from Title 20: Employee’s Benefits, Part 404—Federal Old-Age, Survivors and Disability
Insurance. Appendix 2 to Subpart P of Part 404—Medical-Vocational Guidelines, follow.

APPENDIX I

TABLE OF CASES

APPENDIX J

SOCIAL SECURITY FORMS

WHAT YOU SHOULD KNOW BEFORE YOU APPLY FOR
SOCIAL SECURITY DISABILITY BENEFITS
(Form SSA-3381)

DISABILITY REPORT, CHILD
(Form SSA-3820-BK)
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CLAIMANT’S RECENT MEDICAL TREATMENT
(Form HA-4631)

CLAIMANT’S MEDICATIONS
(Form HA-4632)

CLAIMANT’S WORK BACKGROUND
(Form HA-4633)

AUTHORIZATION TO DISCLOSE INFORMATION
TO THE SOCIAL SECURITY ADMINISTRATION (SSA)
(Form SSA-827)

REQUEST FOR HEARING BY ADMINISTRATIVE LAW JUDGE
(Form HA-501)

REQUEST FOR REVIEW OF DECISION/ORDER OF
ADMINISTRATIVE LAW JUDGE
(Form HA-520)

NOTICE REGARDING SUBSTITUTION OF PARTY
UPON DEATH OF CLAIMANT
(Form HA-539)

PETITION TO OBTAIN APPROVAL OF A FEE FOR
REPRESENTING A CLAIMANT BEFORE THE
SOCIAL SECURITY ADMINISTRATION
(Form SSA-1560)

IDENTIFYING INFORMATION FOR POSSIBLE DIRECT
PAYMENT OF AUTHORIZED FEES
(Form SSA-1695)

WORK ACTIVITY REPORT (SELF-EMPLOYED PERSON)
(Form SSA-820)

QUESTIONNAIRE FOR CHILDREN CLAIMING SSA BENEFITS
(Form SSA-3881)

TEACHER QUESTIONNAIRE
(Form SSA-5665)

APPOINTMENT OF REPRESENTATIVE
(Form SSA-1696)

REGISTRATION FOR APPOINTED REPRESENTATIVE
SERVICES AND DIRECT PAYMENT
(Form SSA-1699)
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APPENDIX K

BEST PRACTICES FOR CLAIMANTS’ REPRESENTATIVES

INDEX
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